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NOTES FOR THE RECORD:





The opinions summarised below are those of the author and should not be taken as official opinions of the Commission.  The meeting was ‘informal’ but it was agreed that IBFAN could include a summary in Update and other newsletters.  Fuller ‘Notes for the Record’ could be circulated to interested parties, but should not be published without prior consent. 





1	Background





IBFAN has, for over a decade, been calling for the annual declarations of the Scientific Committee to be made public. In November 1999, 54 IBFANers from 28 countries in Europe, CEE/CIS and the Baltic States, 1  Canada and Malaysia  wrote to Commissioner David Byrne asking for an explanation of the procedures whereby the Medical Foods Directive had been adopted and for the annual declarations of past and current members of the Scientific Committees.  In January,  Commissioner Liikanen had responded to the question about the Directive and promised that the annual declarations would be sent. Mr Carsin sent the declarations of current declarations in March 2000. The European Voice and the British Medical Journal had featured the issue. Glenys Kinnock MEP had also  submitted a number of written questions to the Commission. 





Mr Carsin (BC) recalled that in the letter accompanying the declarations of interest, he had suggested the possibility of an informal meeting with Patti Rundall to discuss transparency of Scientific Committees in general, in the context of the development of a European Food Authority if  she happened to be in Brussels. The meeting was informal with no previously established agenda other than the general subject above.





2	Proceedings of the meeting  





BC indicated that the consultations on the White Paper outlining the Commission proposals on Food Safety and the EU Food Authority were still open. The Commission is ‘brainstorming’ on the organisation of the Future European Food Authority including ways to restore consumer confidence. Since IBFAN had shown an interest in the issue of transparency, he thought it would be useful to discuss these issues with us in more depth.





BC and Peter Wagstaffe (PW)  explained the roles of the different Directorates involved in research and monitoring  (DG3 and DG1) in the food area : the reinforced DG Health and Consumer Protection, responsibility for official controls throughout out the food chain, scientific advice, veterinary and phytosanitary legislation, and public health and other consumers affairs, and some of the changes that are taking place. The service responsible for the legislation of foodstuffs (or processed foods) were shortly going to be also transferred to DG Health and Consumer Protection  from DG Enterprise (the former DG III) Some parts of DG3 (Industry) would soon be brought into the same building as DG SANCO) 





IBFAN had the impression that there is an attempt to ensure consistent policies throughout the whole Commission. 





Patti Rundall (PR)  explained IBFAN’s work  since 1980 and why we were so concerned about the independence of the Scientific Committees.





IBFAN asked whether the remit of DG SANCO to protect public health conflicts with the general remit of the European Community to support farming and the food industry and whether the move of the Scientific Committees from DG Industry to DG SANCO had altered the purpose and perspective of the Committees.





IBFAN cited two examples of areas which had caused it concern over the transparency and independence of the previous scientific committees: Follow on Foods and Medical Foods. PR explained in some detail the background to their concerns which have been widely publicised. PW explained that the officials present at the meeting were not able to comment on policy matters which were not the responsibility of this Directorate  outside their responsibilities.





The purpose of the Scientific Committees





PW stressed that the Scientific Committees are not involved in Policy making and are strictly concerned with scientific objective assessments of ‘risk’ and ‘safety’ for example, whether a particular food additive is safe to add to the food supply. 





He gave the example of the time the SCF was asked to look at the safety of colours in baby foods. During the discussions at the Committee, some members said that they did not think that any colours should be authorised as additives in baby food. The Commission services had responded that they were simply being asked for an opinion on whether certain  colours were safe or not. 





IBFAN said it would like to have confidence that the SCF would point out risks and ensure that harmful additives were not permitted, however, this is difficult while  the committees contain people who do so much work for industry. 





IBFAN said that even to have certain questions on the agenda can be an advantage to industry. Breastmilk is not ‘marketed’,   so it is unlikely that the Scientific Committees will be asked to focus on it and talk about its qualities as they do manufactured products such as breastmilk substitutes.


	


Mr Wagstaffe said he was aware that there still is a ‘perception’ that the neutrality of the committees is questionable  - and this is harmful. But he wanted to assure us of the rigorous nature of the scientific scrutiny, the principles of excellence which were upheld in dealing with industrial products and how he thought that there is no way that one member - given the range of people - could bias the opinion of all 19 at plenary





IBFAN wanted to know how to make a more formal complaint about the activities of Basil Mathioudakis, especially now that he is working within DG SANCO. 


	


Selection of members of the Scientific Committees





Mr Carsin explained about the system of selection of members of the SCs established in 1997. Names were put forward by  Member States in December 1997. The positions were not advertised publicly in the Official Journal or through the internet although there was a world wide call.  Applications were received from some 850 scientists which included people outside the EU (US, Australia and Norway). A selection panel of external scientists was set up and each application was examined by one of a series of groups. These consisted of 3 Commission officials from three different DGs involved in the area of Food Safety, under the chairmanship of the members of the Scientific Steering Committee. The Parliament and the Council of Ministers were able to observe the whole process.





The Joint Research Centres (G JRC - ISPRA) employ about 2000 people in research and help give a composite view. They contain 40 top scientists in their fields The Directorate Generals  that were involved in the process of selection of scientists, were DG XXIV (Consumer Protection), DG XII (Research and Development), DG V  (Public Health), DG VI (Agriculture), DG III (Industry),  DG XV (Internal Market) and the Joint Research Centre (JRC), which carries out laboratory and other research at Community level in many fields.





IBFAN acknowledged that ideally science should be above all ‘interests.’  To hold a view  that breastfeeding provides optimum health - is the gold standard - is not to be ‘pro-consumer’  or ‘anti-industry’. It is simply sound science.   Every one seems to agree with this.  The problems occur when scientists are employed by industry to perform particular tasks, to push forward certain agendas, withhold certain information etc.  Only then might they fail to point out the benefits of breastfeeding. The agenda of those in favour of public health should not be in conflict with DG SANCO.





PW stressed that if some members with held information, other members would notice.  





PR said that because we are not able to observe any of the meetings, we only have his word for this.  The evidence we have is that it has happened in the past and we know that this has affected the legislation on baby foods. The new changes are taking effect  only ‘after the horse has bolted’.





BC and PW reassured IBFAN that the nature of scientific advice is such that any opinion of the Scientific Committees can and should be re-examined, if substantial new information becomes available or if it can be shown that things were overlooked. 





Publication of Minutes of meetings of the Scientific Committees and declarations of interests of members of the SCs





Mr Carsin informed IBFAN of the important new developments to ensure transparency and the strategies that were being taken to ensure that scientists are protected from commercial or other pressures. 





IBFAN participants' impression was that he wanted to make sure that IBFAN was aware of that.





PW explained how members are required to make declarations and to declare anything which they think is a conflict of interest whenever a topic comes up. The minutes, agendas and decisions opinions are all published on the Internet as speedily as possible, generally within a few days, to avoid any risk misconceptions concerning possible interference following their adoption. He said this helps ensure equal global access: consumers see them at the same time as industry and any other stakeholders. This was an additional guarantee that no interference happens.





IBFAN agreed that things had improved greatly with the move to DG24 (SANCO) and Mr Granero was congratulated for the excellent work on this. In the past, the minutes and decisions could take up to 2 years to be published. Consumers might get to know important decisions, only  long after key decisions had  been taken. 





PW accepted that there is a need for the minutes to written in a way that it more understandable for non-scientists. However there is a danger that when things are simplified the substance is altered.





IBFAN considers that it remained to be seen whether the new changes would facilitate greater input from consumers and whether this would better inform the procedures. Industry people are still on the Committees and since their interests run so counter to public health, this can only dilute the commitment to health. 





IBFAN said that until  March this year,  the crucial question of annual declarations had still not been resolved.(and even now it appears that only the declarations of the Scientific Committee for Food are public).  The SCF Website has given a very false impression.  Although much is said about transparency and the minutes included a section on   ‘Declarations of Interest’,  interests have rarely been declared.   IBFAN asked whether  this was because members who had interests in companies with a wide range of products were only obliged to declare an interest  in that company if they were working a product which was under discussion. 





IBFAN felt that if this were the case it would be a misunderstanding of the industry strategy,  part of which is to ensure that  ‘industry friendly’ scientists sit on such committees wherever possible. 


	


Mr Wagstaffe accepted that until recently, the annual declarations were held by the Commission and that not all SCF members would have been  aware of the interests of the other members. Mr Carsin explained that  there was also a cultural problem. In the UK these issues had been discussed for the last 10 years, but in some countries it is seen as intrusive and personal. Many academics are fiercely proud of their independence.





IBFAN acknowledged this, and said that we all feel this. However the issues at stake are so important such inhibitions must be overcome. There is widespread reluctance to name names - as if this is somehow ‘naming and shaming’.  It was  agreed that those who had been prepared to make declarations should be congratulated.





IBFAN felt that at present, too much  ‘trust’ is placed on the members to be honest in making declarations when certain topics come up.





IBFAN stressed that companies use the term ‘independent’  very loosely, to describe anyone who is not a staff member of the company.





Declarations of interests. 





There was a short discussion about the detail of declarations.  IBFAN suggested that they should they be on the Internet, and linked to a site which explains the purposes of the companies and bodies such as Novartis and ILSI. 





IBFAN made reference to the Terms of Reference of the UK  Scientific Committees for example eg, the Advisory Committee on Novel Foods and Processes (ACNFP). The Commission staff commented 'en passant' about the degree of details of the issue such as if it was really necessary to list the interests of relatives of members of the Scientific Committees.





Again, it seemed to IBFAN that too much weight is placed on ‘trust’ and the reputation of the selected candidates.





Consumer/public health participation





IBFAN could not speak for other public interest groups, but had canvassed many for views. All stressed the need for, and the benefits of, greater participation of consumer/public interest groups in all aspects of policy making:  selection of candidates, observer status, open meetings, evaluation.





IBFAN said that a much broader perspective on risk assessment and risk management is needed.  Examples were given, such as the inclusion of Harriet Kimble, from the Consumers Association on the Spongiform Encephalopathy Advisory Committee (SEAC).  Her presence ensured that down-to earth questions were asked, along with consideration of wider issues. 


	


Commercial Confidentiality





PR asked about Commercial Confidentiality.  BC said that this was important since some issues could cause problems for companies who are developing technologies protected by patents.  





PR said that this can be used as an excuse to hide information which should be on public record. PR cited the case of Aamar Raza, the ex-employee of Nestle who decided to disclose commercially  confidential  information in the interests of health, despite  receiving threats to his life.  His decision has meant that things are now moving towards better protection for infant health in Pakistan.   





IBFAN felt that if members of the scientific committees were truly independent, they would not be worried about the interests of individual companies - and would be freer to focus on the health implications of the processes being studied.





Mr Carsin said that of the 200 or so opinions, commercial confidentiality was an issue in a very few instances.  PR pointed out the importance of ensuring  that all such  incidences are well documented, so that the public would know in which areas information is being withheld from the public. 





The future 





BC referred once again to the review of the EU Food Policy.  He noted that any organisation or individual was free to address their concerns to the Commission and that if  IBFAN felt  strongly about certain things, for example what happened with the Medical Foods Directive, that the SCF had not addressed certain aspects,  or that we had any other complaint,  it could always write to Commissioner Byrne. 





When IBFAN wrote in November,  Food Legislation was not in his portfolio. Now it is.  If the Commission services in charge of legislation think there are questions to put to the scientific committees then this would be done. 





However, BC stressed that the best route to complain about Community Directives, implemented in national legislation,  is always to go through national Governments first.   PR said that the UK has already raised the issue of additional controls on medical foods for infants with the Commission. 





BC mentioned once again the desire to gain consumer confidence. He added that, in line with the general procedure for updating scientific advice, if IBFAN had pertinent evidence that it considered had not been taken into account by the SCF or the Commission it was, of course, free to present its case to Commissioner Byrne. PR said that it is important that this does not result in simply a public relations exercise. There is no point consumers having confidence in something that does not deserve its trust. 





Finally the participants agreed to respect the informality of the meeting which had allowed a very open exchange of views on the general questions of  transparency and independence of the Scientific Committees and that there would be no formal outcome or report.








 1. Central and Eastern Europe, Commonwealth of Independent States
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Appendix to notes of meeting between IBFAN and EU Commission staff








IBFAN gave specific examples which showed how scientific opinions before the transfer of the SCF from DG 3 to DG XXIV  and how the failure of scientific committees to warn of risks had affected legislation. 








Example 1: follow-on milks. In 1985  the Consumer  Committee of the EU Parliament had questioned the scientific basis for including compositional requirements for follow-on milks in the proposed EU Directives.” The need of follow-up milks is extremely dubious (page 14) and there is no need whatsoever for a new specially manufactured product.” (Van der Lek)   





IDACE (industry) had responded: “No scientific references are given to support these statements. In the opinion of the paediatric experts of the SCF a standard is necessary. There are many papers which support this scientific opinion..... it should also be noted that FAO/WHO is also developing a Codex standard for follow-up foods.” 





At the time both the SCF and ESPGAN contained many scientists who worked for the baby food industry. This outcome of this use of ‘science’ led to the inclusion of these milks in the baby milk Directives (labelled as suitable at 4 months) and their subsequent establishment in European and worldwide markets.





Follow-on milks are not only unnecessary, but harmful if used at too early an age.  IBFAN believes that  they  were invented by industry to get round the restrictions of the International Code. (The two stage formulas available in France prior to 1981 were not follow-on milks.) There was so much concern about the misuse of follow-on milks that in 1986 the World Health Assembly passed a Resolution saying that  they were ‘not necessary’. There was no Codex standard for follow-on milks until 1987. In response to concern by Member States the standard requires that they should not be used until 6 months.  





Example 2: Medical foods. 





The risks involved in the use of many artificial  foods for infants requires specialist paediatric nutrition knowledge, which not all members of the Standing Committee for Food or SCF are likely to have. Without this knowledge it would be difficult to know when information is being withheld.  





Basil Mathioudakis, of DG3, had informed the Standing Committee on Foodstuffs incorrectly as to the appropriate use of these milks and was of the opinion that it would be dangerous to include the ‘breastfeeding is best’  notice on milks for babies suffering from conditions such as PKU. He had accused IBFAN of not caring about infant health.  There is scientific evidence that PKU babies do better  on a breastfeeding regime, provided it is carefully managed. Mr Mathioudakis had chosen to cite only research which supports t
